
​THE CORPORATION OF THE MUNICIPALITY OF TEMAGAMI
COMMITTEE OF ADJUSTMENT

 
AGENDA 

 
Thursday, September 26, 2019, 1:00 P.M.

Main Level Chambers

An audio recording of the Open Session of this meeting is being made and will be available through the
Municipal Website as a public service to further enhance access to municipal government services and to

continue to promote openness and transparency. As a visitor, your presence along with your name and
address, may be recorded revealed during certain parts of the meeting. Any comments made at a meeting will

become part of the public record. 
Pages

1. CALL TO ORDER

1.1 MEETING PROCEDURES

2. ADOPTION OF THE AGENDA

2.1 Adoption of the Agenda dated September 26, 2019
Draft Motion:
BE IT RESOLVED THAT the agenda dated September 26, 2019 be adopted as presented.

3. ADOPTION OF THE MINUTES

3.1 Adoption of the Minutes from the July 25, 2019 meeting. 1

Draft Motion:
BE IT RESOLVED THAT the minutes of the Committee of Adjustment meeting held July 25,
2019 be adopted presented.

4. DECLARATION OF CONFLICT OF INTEREST

5. DEFERRED APPLICATIONS

5.1 C-19-01 - Krygsman
C-19-01 - Krygsman Consent Application has been deferred until an archaeological
assessment is completed.

6. ADJOURNED APPLICATIONS

7. NEW APPLICATIONS

7.1 Application No. MV-19-03 - K.J. Allen Investment Inc. 7
Application No. MV-19-03

Applicant: K. J. Allen Investment Inc.

Property Location: 20 Lake Temagami Island 337

THE PURPOSE of the Application is:

To permit the construction of an addition to an existing cottage and an addition of a screened
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porch.  The application is also to permit a sleep cabin on the subject property. The existing
buildings are located within the Shoreline Activity Area (SAA) and are considered legal non-
complying buildings, due to not meeting the minimum required setback of 15 metres from the
shoreline. The subject property is located within the Remote Residential (R1) Zone (Lake
Temagami).

THE EFFECT of the Application is:

Section 6.28:To permit an expansion of a non-complying cottage that is located
within the SAA. The cottage has a current size of 45.5 square metres (490 square
feet) and is proposed to be expanded to 95.5 square metres (1,026 square feet) which
is an increase of 50.0 square metres (536 square feet). The expansion includes the
addition and the screened porch. To permit the additions to the existing cottage with
minimum distances from the shoreline of 5 metres from the north shoreline of the
subject property, 6.5 metres from the east shoreline of the subject property, and 11
metres from the south shoreline of the subject property.

●

Section 6.40: To permit an increase in the maximum area of structures within the
Shoreline Activity Area to 117.0 square metres (1,259 square feet) where a
maximum of 100 square metres (1,076 square feet) is permitted.

●

Section 7.4.2 Any Sleeping Cabin without both bathroom and kitchen facilities a):To
permit a sleep cabin that is located 6 metres (20 feet) from the shoreline on the south
side of the subject property where a minimum setback of 15 metres (49 feet) is
permitted.

●

Draft Motion:
BE IT RESOLVED THAT

The Committee of Adjustment:          Grants Refuses Deferrers

Minor Variance Application: MV-19-03

Applicant: K.J. Allen Investments Inc.

Subject to the attached Notice of Decision

8. ITEMS FOR INFORMATION

9. NEXT MEETING DATE

10. ADJOURNMENT
Draft Motion:
BE IT RESOLVED THAT the September 26, 2019 Committee of Adjustment meeting be
adjourned at         p.m.
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THE CORPORATION OF THE MUNICIPALITY OF TEMAGAMI 

COMMITTEE OF ADJUSTMENT 
DRAFT MINUTES 

 
July 25, 2019, 1:00 P.M. 
Main Level Chambers 

 
An audio recording of this meeting has been made and is available through the Municipal 
Website. 
 

PRESENT: C. Dwyer, N. Brooker, B. Graham,  
ABSENT: G. Cline (Without Notice), B. Rice (Without Notice), K. Ballentine (Without Notice) 
STAFF: Secretary-Treasurer: T. Lepage; Planner: P. Townes (By Phone)  
GUESTS: Municipal Clerk: S. Fournier, Agent: L. Lefrancois, Applicant : N. Poirier 

 

CALL TO ORDER 
The Chair called the meeting to order at 1:00 p.m. There were two people in the audience. The 
Chair called the roll.  
 
The Secretary-Treasurer read out the meeting procedures. 
 
ADOPTION OF THE AGENDA 
Adoption of the Agenda dated July 25, 2019 
19-06 
MOVED BY: B. Graham 
SECONDED BY: N. Brooker 
BE IT RESOLVED THAT the agenda dated July 25, 2019 be adopted as presented. 
CARRIED 
 
ADOPTION OF THE MINUTES 
Adoption of the Minutes from the April 25, 2019 
19-07 
MOVED BY: N. Brooker 
SECONDED BY: B. Graham 
BE IT RESOLVED THAT the minutes of the Committee of Adjustment meeting held April 25, 
2019 be adopted presented. 
CARRIED 
 

DECLARATION OF CONFLICT OF INTEREST 
None. 

DEFERRED APPLICATIONS 
None. 

ADJOURNED APPLICATIONS 
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None. 

NEW APPLICATIONS 

Application No. C-19-02 
Applicant: Nicole Poirier 
Property Location: 852 Tonomo Lake Road 
THE PURPOSE of the application is: to sever a new lot on the subject lands. The retained and 
severed lots are proposed to be used for tourist commercial uses. The subject lands are currently 
1.6 hectares (3.95 acres) in lot area and each of the proposed lots will be 0.8 hectares (1.98 
acres). The proposed retained lot will contain three cabins and the proposed severed lot will 
contain a dwelling and accessory buildings. The subject lands are located within the Tourist 
Commercial (TC) Zone. The proposed lot layout is shown on the attached key maps. 
 
P. Townes joined the meeting by phone at 1:09 p.m. 

Presentation of the Application:  
The Committee had received a copy of the application and the Planning Report from MHBC 
Planning dated July16, 2019, with the meeting package. P. Townes of MHBC attended by 
telephone and summarized the application with a power point presentation for the Committee. 
He explained that the site is located in the Marten River Neighbourhood, has an Official Plan 
(OP) designation of Integrated Management Area, and is Zoned Tourist Commercial. He 
explained that the proposed lot creation is in conformity, with the permitted uses in the OP, and 
there was no known natural heritage features or cultural heritage features identified on the 
property. He explained that a Zoning By-law Amendment is recommended, to comply with the 
lot standards and uses permitted in the zoning by-law. He further explained the proposed 
conditions outlined in the notice of decision, and that based on his review of the application, his 
recommendation to the Committee would be to grant, by way of, provisional consent. 

Correspondence Included in the Packages  
None. 
 
Correspondence Received After Packages Were Compiled: 
The Secretary-Treasurer read out the correspondence below: 
• Correspondence from the Timiskaming Health Unit dated July 24, 2019 – No objections 
 
Presentation of the Application by the Applicant/Agent: 
The owner was present at the meeting and informed the Committee, as to why the severance was 
being requested. Clarification was sought regarding the condition of a zoning by-law 
amendment. P. Townes provided clarification regarding current zoning of the property, and when 
a new lot is created the property is severed into two; on the West side of the proposed severance 
the zoning will remain Tourist Commercial, and the East side of the proposed severance the main 
cabin will become the main residential dwelling.  

Questions/Comments by other Property Owners: 
None. 
 
Questions/Comments by Committee of Adjustment Members: 
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• Question regarding the locations of the current septic systems, as it is not shown on the 
sketch provided. P. Townes confirmed that a letter of confirmation was received from the 
health unit both units are serviced. 

• Concern regarding existing septic system is too close to the lot line. P. Townes clarified that 
when the survey is being drafting, consideration of the setbacks from the sceptics system can 
including in the drawing. 

• Question if the applicant chose to maintain the proposed tourist commercial on the east what 
would be needed. P. Townes clarified that, with the application the retained lot was not 
proposed to remain tourist commercial.  

• Comment regarding septic system, and if the proposed severed lot is serviced. Chair clarified 
that Timiskaming Health Unit does an inspection and ensures that the site is suitable for a 
septic system. 

• Question regarding the understanding of the retained lot to maintain its tourism commercial 
zoning. Further question posed as to rezoning both lots as residential. The owner clarified 
that the severed lot will remain tourist commercial, as the new owners may wish to rent out 
the cabins. P. Townes clarified that the wording of the condition regarding the zoning bylaw 
amendment is general, and the desire is to maintain the zoning as such; it would be permitted, 
as long as, the standards of the zoning by-law can be met. 

• Question regarding the lot size being too small, to maintain the tourism commercial zone.      
 
Discussion/Decision by Committee Members: 
The Committee members discussed the application and the following resolution was passed: 
19-08 
MOVED BY: B. Graham 
SECONDED BY: N. Brooker 
BE IT RESOLVED THAT 
The Committee of Adjustment:          Grants  
Consent Application: C-19-02 
Applicant: Nicole Poirier 
Subject to the attached Notice of Decision 
CARRIED 
 
The notice of decision included the following conditions: The consent shall be granted subject to 
the following conditions:  
1. Preparation of an updated Reference Plan, in substantial compliance with the application; 
2. The completion of a Zoning By-law Amendment to address the intended use of the retained 

lands, and severed lands, and to ensure the retained lands and severed lands comply with the 
Zoning By-law; 

3. Confirmation that the severed lands have a strip of lands, with a minimum width of 10 
metres, and a minimum of 10 metres frontage on Wilson Lake Road/Tonomo Lake Road to 
accommodate a new driveway and access;  

4. That the new driveway entrance be approved by the Public Works department of the 
Municipality;  

5. That the Timiskaming Health Unit provide confirmation that the existing development on the 
severed lands (three cabins) is appropriately serviced (water supply and septic systems);  
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6. The Site Plan Agreement NO. SPC-08-17 be amended to reference the two lots with the 
Municipality of Temagami; and  

7. That the standard conditions of the Municipality be met. 
 

The reason cited for this decision was that the application for consent is consistent with the 
Provincial Policy Statement, conforms to the Official Plan and meets the general intent of the 
Zoning By-law. The Committee considered the comments made in coming to their decision. 

Application No. MV-19-02 
Applicant: John & Ronda Pecaric 
Property Location: 16 Lake Temagami Island 1002 
THE PURPOSE of the application is: to permit the construction of an addition to one of the 
existing sleep cabins on the subject property. The existing sleep cabin is located within the 
Shoreline Activity Area and is considered legal non-complying building, due to not meeting the 
minimum required setback from the shore. The subject property is located within the R1 Lake 
Temagami Zone. 
THE EFFECT of the Application is to vary the following sections of the Zoning By-law: 
• Section 6.28: To permit an expansion of a non-complying sleep cabin that is located within 

the Shoreline Activity Area. The sleep cabin has a current size of 30.5 square metres (328.3 
square feet) and is proposed to be expanded to 44.53 square metres (479.3 square feet) which 
is an increase of 14.03 square metres (151.0 square feet). A deck is also proposed to be 
attached to the sleep cabin and is 17.52 square metres (188.6 square feet) in size.   

• Section 6.40: To permit an increase in the maximum area of structures within the Shoreline 
Activity Area of 183 square metres (1,970 square feet) where 100 square metres (1076.4 
square feet) is permitted. 

• Section 7.4.2 Any Sleeping Cabin without both bathroom and kitchen facilities a): To permit 
an addition to an existing sleep cabin that is located 8 metres (26.2 feet) from the shore on 
the north side of the subject property, and 8 metres from the shore on the west side of the 
subject property. The minimum setback is 15 metres (49.2 feet) from the shore and the 
existing sleep cabin is located 9 metres (29.5 feet) from the shore on the west side of the 
subject property and 11 metres (36.1 feet) from the shore on the north side of the subject 
property.   

• To permit a new deck attached to a sleeping cabin that is located 7 metres (23 feet) from the 
shore on the north side of the subject property. 

• Section 7.4.2 The Lot g): To permit a total lot coverage of 11% where a maximum of 8% is 
permitted. The existing total lot coverage on the subject property is 9.2%. The total lot 
coverage is proposed to be increased by 1.8% and exceed the maximum by 3%. 

 
Presentation of the Application:  
The Committee had received a copy of the application and the Planning Report from MHBC 
Planning dated July16, 2019, with the meeting package. P. Townes of MHBC attended by 
telephone and summarized the application with a power point presentation for the Committee. 
He clarified for the Committee that the applicants are only requesting the variance to the sleep 
cabin with this application. He further explained that based on his review of the application, the 
application is consistent with the Provincial Policy Statement, conforms to the Official Plan 
(OP), and there was no known natural heritage features or cultural heritage features identified on 
the property. He further explained that the proposed location of the development is appropriate 
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given the limiting factors of the size of the island and ensuring the character of the area is 
maintained, as per the zoning by-law. He further confirmed that a site visit hasn’t been 
completed; however based on the review of the application the proposed variance seems to be 
minor, and that the proposed variance is in keeping, with the intent and character of the area. The 
proposed development can be considered desirable development for the subject property, as the 
development doesn’t change the use of the land, and is compatible with the surrounding 
development of the area.   

Correspondence Included in the Packages:  
• Correspondence received from the Timiskaming Health Unit dated July 15, 2019 – no 

objections 

Correspondence Received After Packages Were Compiled: 
The Secretary-Treasurer read out the correspondence below: 
• Correspondence received from P. Tamburro of Temagami Lakes Association dated July 

24,2019 – no objections 
 
Presentation of the Application by the Applicant/Agent: 
The agent L. Lefrancois was present at the meeting and informed the Committee, as to why the 
variance was being requested. He further explained that Bunkie is not clearly visible from the 
shoreline, and no shoreline vegetation will be removed. Two to three small cedars will be 
removed during the construction.  
 
Questions/Comments by other Property Owners: 
None. 
 
Questions/Comments by Committee of Adjustment Members: 
• Question regarding comments received from the Timiskaming Health Unit. The Chair read 

out the correspondence included in the package.  
• Question regarding when a site visit was completed on this property from the Timiskaming 

Health Unit. Clarification was provided that a site visit was completed when the installation 
of the class 2 septic system. 

• Question regarding the class 2 system is sufficient to sustain the proposed development.  
• Question regarding the sketch as to the proposed expansion to the main cabin included on the 

drawing. P. Townes clarified that the applicant included the proposed expansion to the main 
cabin for a future proposed development. 

• Question sketch does not display dimensions from the water’s edge. P. Townes sketch was 
prepared by a surveyor, and sometimes hand drawn at times. Dimensions can be included in 
the Site Plan Sketch. 

• Question sketch does not illustrate the shoreline activity area. P. Townes clarified that 
drawings are provided in hand drawn at times, this drawing was done by a surveyor, and that 
moving forward this item will be placed on the drawing. The Secretary-Treasurer clarified 
that due to the size of the island the shoreline activity area (SAA) wasn’t demonstrated, as 
the entire development is within the SAA.  

• Question posed as to what is the proposed development. The agent clarified that they are 
looking at tearing down the sleep cabin and rebuilding, while keeping the existing foot print 
of the current sleep cabin. 
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• Question posed regarding consultation with the Temagami First Nation. The Secretary-
Treasurer clarified that the Temagami First Nation were advised, as part of, the public notice 
requirements on both the applications, and have received no comments.  

• Comment regarding that the property is well vegetated, and that the proposed development 
cannot be seen, as the main cottage is very close to the water’s edge. 

Discussion/Decision by Committee Members: 
The Committee members discussed the application and the following resolution was passed:  
19-09 
MOVED BY: N. Brooker 
SECONDED BY: B. Graham 
BE IT RESOLVED THAT 
The Committee of Adjustment:          Grants  
Minor Variance Application: MV-19-02 
Applicant: John & Ronda Pecaric 
Agent: Louis Lefrancois 
Subject to the attached Notice of Decision 
CARRIED 

The notice of decision shall reflect that the variance shall be granted subject to the following 
conditions: 
• Applicant enter into a site plan agreement with the Municipality of Temagami; and  
• The variance apply to the location development proposed in the application sketch, excluding 

the addition to the cottage dwelling. 
 
The reason cited for this decision was that the application satisfies the four test for a minor 
variance established in Section 45 of the Planning Act. The committee considered the comment 
made in coming to their decision. 
 
ITEMS FOR INFORMATION 
None. 

NEXT MEETING DATE 
Dependent on applications.  

ADJOURNMENT 
P. Townes was excused from the meeting at 2:10 p.m.  
19-10 
MOVED BY: B. Graham 
SECONDED BY: N. Brooker 
BE IT RESOLVED THAT the July 25, 2019 Committee of Adjustment meeting be adjourned at 
2:12p.m. 
CARRIED 

_________________________ 
Prepared by: Tammy Lepage Secretary-Treasurer Committee of Adjustment 
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Tammy Lepage

From: Wayne G. O'Shea <oifa@irishfield.on.ca>

Sent: September 12, 2019 12:46 PM

To: Tammy Lepage

Subject: Re: Notice of Public Hearing - MV-19-03

You can put it in as a comment of support if you so wish! 

Thanks, 

Wayne 

> -----Original Message-----

> From: Wayne G. O'Shea [mailto:oifa@irishfield.on.ca]

> Sent: September 12, 2019 9:48 AM

> To: Tammy Lepage <planning@temagami.ca>

> Subject: Re: Notice of Public Hearing - MV-19-03

>

 When your Island is only 50 feet wide it's hard not to be in the SAA.. 

> lol

>

> They own it, they should be able to build what they want. I see percentage of property coverage isn't a variance issue so 

suspect that must be okay. 

>  

 Thanks, 

> Wayne

>
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Municipality of Temagami 
Committee of Adjustment 

Notice of Decision 

NOTICE OF DECISION 
MINOR VARIANCE 

 

1.  Application No.:  MV-19-03 
 

2.  Applicant/ Owners: K.J. Allen Investment Inc.  
 

3.  Date of Hearing: September 26, 2019 
 

4.  Date of Decision: September 26, 2019 
 

5.  Date of Notice of Application: September 12, 2019 
 

6.  Zoning: Remote Residential (R1) - Lake Temagami 
 

7.  Designation: Special Management Area (Lake Temagami Neighbourhood) 
 

8.  Location and Legal Description of Subject Lands: 20 Lake Temagami Island 337;  
 PCL14842 SEC NIP SUMMER RESORT LOCATION ISLAND 337 IN LAKE  

TEMAGAMI UNSURVEYED TERRITORY IN THE TEMAGAMI PROVINCIAL    
FOREST; TEMAGAMI; DISTRICT OF NIPISSING 

 

 

9.  Decision 
 

This is an application made under section 45 of the Planning Act RSO 1990, to permit:   
 

a) The expansion of a non-complying cottage. The cottage has a current size of 45.5 square metres 

and is proposed to be expanded to 95.5 square metres; an increase of 50 square metres. 

(Section 6.28); 
 

b) An increase in the maximum area of buildings and structures with the Shoreline Activity Area 

of 117 m2 where 100 m2 is permitted (Section 6.40); 
 

c) Additions to the existing cottage that are located 5 metres from the north shoreline of the 

subject property, 6.5 metres from the east shoreline of the subject property, and 11 metres 

from the south shoreline of the subject property. (Section 7.4.2 Any Dwelling Unit a)); 
 

d) A sleeping cabin located 6 metres from the southern shoreline of the subject property (Section 

7.4.2 Any Sleeping Cabin without both bathroom and kitchen facilities a)).   
 

 

IT WAS THE DECISION OF THE COMMITTEE OF ADJUSTMENT THAT THE 
REQUEST BE: 
 

 Approved subject to no conditions 
 

 Refused 
 

 Deferred 
 

 Adjourned 
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Notice of Decision 

Application # M-19-03 

Page 2 

 

 

 Approved subject to the following conditions: 
 

i. That the applicant enter into a site plan agreement with the Municipality of Temagami; 

and  

ii. That the variances apply to the location of development proposed in the application 

sketch. 
 

10.  Reasons: 
 

The Committee of Adjustment has reviewed this application in accordance with the Planning Act 

and has made its decisions for the following reasons: 
 

The decision satisfies the four test for a minor variance established in Section 45 of the Planning 

Act as outlined in the planning report dated September 17, 2019. 
 

11. Comments received in writing and verbally at the meeting related to:  
 

 Comments received by: Wayne O’Shea - no objections 

Comments received by: Timiskaming Health Unit – no objections as long as the minimum 

setbacks in part 8.2.1.6c. of the Building Code are maintained. 
  

12. The comments received had the following effect on the decision: 
 

a) The committee considered the application in coming to their decision. 
 

Concur in the decision: 
 

__________________________________ _________________________________ 

Cathy Dwyer, Chair    Barry Graham, Member 
 

 

__________________________________ _Absent___________________________ 

Bruce Rice, Member    Gary Cline, Member 
 

___________________________________ _________________________________ 

Ken Ballentine, Member    Nicole Brooker, Member 

          

13.  Notice for Last Day of Appeal 
 

The last day for appealing this decision to the Local Planning Appeal Tribunal is October 17, 
2019.  The notice of appeal should be sent to the Municipality of Temagami. It must, (1) set out 

the reasons for the appeal, and (2) be accompanied by the fee prescribed under the Local 

Planning Appeal Tribunal Act in the amount of $300.00, payable to the Minister of Finance, 

Province of Ontario. 

 

Only individuals, corporations or public bodies may appeal decisions in respect of applications for 

Minor Variances to the Local Planning Appeal Tribunal.  A notice of appeal may not be filed by an 

unincorporated association or group.  However, a notice of appeal may be filed in the name of an 

individual who is a member of the association or group. 
 

Section 45 (14) of the Planning Act states that, “[i]f within 20 days no notice of appeal is given, 

the decision of the committee is final and binding.”  
 

Certified by: 
 

_________________________ 

Tammy Lepage, Planning Clerk, Secretary-Treasurer, Committee of Adjustment 
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Municipality of Temagami 
MINOR VARIANCE APPLICATION PLANNING CLERK REPORT 

 Report Date: | September 17, 2019 

 

REPORT PREPARED FOR: COMMITTEE OF ADJUSTMENT 

REPORT PREPARED BY: T. LEPAGE, PLANNING CLERK 

REPORT REVIEWED BY: J. ROBINSON, MCIP, RPP  MHBC,  

PLANNING CONSULTANT 

APPLICATION NO.: MV-19-03 

DATE OF NOTICE OF HEARING: September 12, 2019 

DATE OF HEARING: September 26, 2019 

SUBJECT LAND: 20 Lake Temagami Island 337 

APPLICANT: K.J. Allen Investments Inc. 
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APPLICATION REVIEW 

The intake review of the application was deemed complete on August 26, 2019. Notice of 

the Public Hearing was given by circulating prescribed persons and agencies, posting at the 

Lake Temagami Access Point landing, and postings on the Municipality’s website & 

Welcome Centre notice board on September 12, 2019.  Notice of the application was also 

provided to the Temagami First Nation, prior to completing the required circulation under 

the Planning Act.   

BACKGROUND 

K.J. Allen Investments Inc. have submitted an application for a Minor Variance to permit 

an addition to an existing legal-non complying cottage, including a screened porch.    The 

application also includes a proposed sleep cabin.   The subject property is located at 20 

Lake Temagami Island 337, within the Municipality of Temagami.  The subject property is 

located within the Lake Temagami Neighbourhood and is designated Special Management 

Area.  The subject property is shown in black on Figure 1.  

Figure 1: Subject Property 

  

Subject Property 
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PROPOSAL 

The purpose of the application is to facilitate the contruction of an addition to a legal-non 

complying cottage and the contruction of a sleep cabin on the subject property.   The 

cottage (shown on Figure 2) is currently 45.5 square metres (490 square feet) in size.  The 

proposed addition to the west of the existing cottage is 39 square metres (416 square feet) 

and the proposed screened porch is 11 square metres (120 square feet) located to the east of 

the existing cottage.  Combined, the total addition to the existing cottage is 50 square 

metres (538.2 square feet), and the proposed cottage totals 95.5 square metres (1,028 square 

feet) in size.  The proposed sleep cabin is 15.5 square metres (168 square feet) in size.  The 

existing cottage and the proposed development on the subject property is illustrated in 

Figure 2.   

Figure 2: Sketch of Development 

The subject property is 

designated Special Management 

Area in the Lake Temagami 

Neighbourhood of the Official 

Plan of the Corporation of the 

Municipality of Temagami and is 

zoned Remote Residential (R1) - 

Lake Temagami in the 

Municipality of Temagami 

Zoning By-law 06-650. 

SITE ANALYSIS 

The subject property is 2,424 

square metres in lot area and is 

developed with a cottage and 

accessory uses.  Adjacent 

properties are shown on Figure 1 

at the setback distances below.   

• North –618 metres 

• East – 1.2 Kilometres 

• South – 113 metres 

• West – 329 metres 
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The subject property currently includes the following buildings and structures: 

 

• Cottage – 45.5 square metres; 

• Storage Shed – 3.3 square metres; 

• Outhouse – 1 square metre; 

• Two septic holding tanks; 

• Floating dock  

• Crib dock  

PLANNING ANALYSIS  

The Committee needs to be satisfied that the proposal is in-keeping with the “Four Tests” 

of a minor variance set out in the Planning Act. Based on the information provided in the 

application, we can provide the Committee with planning information to assist the 

Committee with their decision.  

Table 1 provides a comparison of the applicable Zoning By-law performance standards for 

the development of the proposed addition to the cottage and sleep cabin. 

Table 1: Applicable Zoning Standards Section 7.4.2 Remote Residential (R1) Zone. 

Zone Provisions Required Standard Proposed 

Minimum distance from the 

shore 

15 m Cottage – 5 metres to 

the north shoreline  

Cottage – 6.5 metres 

to the east shoreline  

Cottage – 11 metres to 

the south shoreline 

Sleep Cabin – 6 

metres 

Maximum Area of Structures 

Within the Shoreline Activity 

Area 

100 m2 117 m2 
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Lot Coverage (max.) 8% 5 % 

The Proposed Variance 

To facilitate the proposed development, the applicant requires a variance to the following 

sections of the Zoning by-law.  

Section 6.28:  

• To permit an expansion of a non-complying cottage that is located within the SAA. 

The cottage has a current size of 45.5 square metres (490 square feet) and is 

proposed to be expanded to 95.5 square metres (1,028 square feet) which is an 

increase of 50.0 square metres (536 square feet).  The expansion includes the 

addition and the screened porch.   

Section 7.4.2 Any Dwelling Unit a) 

• To permit the additions to the existing cottage with minimum distances from the 

shoreline of 5 metres from the north shoreline of the subject property, 6.5 metres 

from the east shoreline of the subject property, and 11 metres from the south 

shoreline of the subject property.  The existing cottage is located 5.5 metres from 

the shore at the closest point, on the north shore of the subject property.   

Section 6.40:  

• To permit an increase in the maximum area of structures within the Shoreline 

Activity Area to 117.0 square metres (1,259 square feet) where a maximum of 100 

square metres (1,076 square feet) is permitted.  

Section 7.4.2 Any Sleeping Cabin without both bathroom and kitchen facilities a): 

• To permit a sleep cabin that is located 6 metres (20 feet) from the shoreline on the 

south side of the subject property where a minimum setback of 15 metres (49 feet) 

is permitted. 

The Four Tests of a Minor Variance  

In considering this application, the Committee needs to be satisfied that the proposal is 

in-keeping with the “Four Tests” of a minor variance as set out in Section 45 (1) in the 

Planning Act.  The Municipal Law Enforcement Officer, have had the opportunity to visit 

the site on September 5, 2019, municipal staff have no objections to the proposed additions 

with respect to the four tests of minor variances. However, based on the information 
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provided in the application package, we can provide the Committee with planning 

information to assist the Committee with their decision.   

Information pertaining to Section 45(1), the four tests of a minor variance, is as follows:  

1) Is the variance in-keeping with the intent of the Official Plan? 

The subject property is located within the Lake Temagami Neighbourhood and is 

designated Special Management Area by the Municipality of Temagami’s Official Plan.  

Section 2.14 “Cultural Heritage Features” and Section 9.24 “Complete Application” were 

reviewed in the pre-consultation phase as there is one known archaeological site 

approximately 619 metres away at the closest point from the subject property. The 

proposed additions does not require ground disturbance, and otherwise contains 

existing development. Staff therefore do not recommend that an Archaeological 

Assessment be required in support of the proposed addition and sleep cabin.  

Section 2.17 of the Official Plan contains policies which guide development on 

waterfront properties. This policy promotes the retention of vegetative buffers to screen 

development from the shoreline.  The existing cottage is located 5.5 metres (18 feet) 

from the closest point to the shoreline (the northern shoreline).  Given the location of 

the existing legal non-complying cottage, there is limited opportunity to provide for 

additions that do not further encroach into the required setback from the shoreline.  

Furthermore, due to the narrow shape of the subject property, the entire subject 

property is located within the Shoreline Activity Area (SAA).   

Section 5.2.1 provides direction to the land use in the Lake Temagami Neighbourhood 

and provides the following goals: 

• To ensure the protection of visual aesthetics;  

• To protect the wilderness and semi-wilderness values; and 

• To preserve the natural environment. 

The shoreline of the subject property appears to contain vegetation and trees as shown 

in the photographs submitted with the application.  The existing cottage can be viewed 

from the lake from some views.  From the drawing provided with the application, it 

appears as though the tress along the shoreline are not required to be removed.  The 

addition to the west of the existing cottage does slightly encroach further to the 

shoreline than the existing setback, however at this location, the existing trees appear 

to screen the location of this addition.  The development as proposed would achieve 

the goals outlined in 5.2.1 by maintaining the aesthetic and natural features of the 

Page 33 of 44



  MV-19-03 – PLANNING CLERK REPORT 

 

PAGE 6 

subject property given the proposal is not anticipated to negatively impact the 

vegetation along the shoreline.  

The size of the existing cottage is modest, as are the proposed additions sleep cabin.  

The maximum area for buildings and structures within the SAA is exceeded as a result 

of this application, however the overall lot coverage for the subject property is still 

below what is permitted.  The shape of the subject property and the location of the SAA 

results in all the development being located within 15 metres of the shoreline.  The 

proposed sleep cabin appears to be sited in a location that will be screened from view 

from the lake.  The sleep cabin is 15.6 square metres in size, and a sleep cabin is 

permitted to be a size of 72 square metres.  The sleep cabin has no kitchen or bathroom 

facilities.   

The Timiskaming Health Unit provided comments are confirmed the propose 

development can be appropriately serviced via the existing septic holding tanks.    

Section 5.3.2 of the Official Plan provides that a broad range of uses, including 

residential uses, accessory uses such as boat houses, docks and storage sheds, sleep 

cabins, are permitted within the Lake Temagami Neighbourhood.  The proposed 

additions and sleep cabin are considered permitted uses within the Lake Temagami 

Neighbourhood. 

As per Section 9.6.5 of the Official Plan, the Temagami First Nation are to be circulated 

and notified of all planning and pre-consultation applications proposed within the 

Municipality of Temagami. The Temagami First Nation was circulated on this 

application in advance of the statutory timelines.    

Based on a review of the policies of the Official Plan, the proposed variances are in-

keeping with the intent of the Official Plan.     

2) Is the variance in keeping with the intent of the Zoning By-law? 

The subject property is located within the Remote Residential (R1) Zone (Lake 

Temagami) of the Municipality’s Zoning By-law 06-650. The proposed variances seek 

permission to construct additions to the existing cottage and to construct a new sleep 

cabin.   

Section 6.28 is proposed to be varied to permit the expansion of a legal non-complying 

seasonal dwelling that is located within the SAA.  The proposed additions total 50 

square metres (538.2 square feet) and the existing cottage is proposed to be increased 

to a total of 95.5 square metres (1028 square feet).  The proposed cottage is proposed to 
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be located 5 metres from the north shoreline of the subject property, 6.5 metres from 

the east shoreline of the subject property, and 11 metres from the south shoreline of the 

subject property.  The location of the existing cottage and the narrow shape of the 

subject property result in the need to construct the additions within the required 

setback.   

The addition to the east is reducing the existing setback to 6.5 metres, the addition to 

the west is reducing the setback to the 5 metres, and the addition to the east is located 

11 metres from the shoreline (not reducing the existing setback at this location).  The 

only location where the cottage is getting closer to the shoreline than any existing 

setback is the north portion of the subject property (approximately 0.3 metres or 1 foot).  

This location contains vegetation along the shoreline and will be screen from view from 

the lake.   

The provisions for a minimum shoreline setback of 15 metres within the SAA is intended 

to preserve the character of the Lake Temagami shoreline and to enable an area for 

vegetation between development and the shoreline. Existing vegetation will be 

maintained between the proposed additions and the sleep cabin.  From the photos 

provided in the application, the proposed sleep cabin will be screened from view from 

the lake, and be located 6 metres from the shoreline.  Provided vegetation is maintained 

within the shoreline area, the reduced setbacks and the development within the SAA 

would appear not to impact the character of the area.  

Section 6.40 of the Zoning By-law is proposed to be varied as the additions to the 

cottage and development of a sleep cabin would increase the SAA coverage to 117 square 

metres where a maximum of 100 square metres is permitted.  The purpose of this 

provision is to limit the built footprint within proximity to the shoreline in order to 

ensure that semi-wilderness values predominate.  The proposed additions to the 

existing cottage are setback from the shoreline as much as possible, considered the 

narrow shape of the subject property.  The proposed sleep cabin is located 6 metres 

from the shoreline but appears to be in a location that will be screened from view from 

the lake.  The maximum coverage for buildings and structures within the SAA in this 

instance is exceeded, however the total lot coverage is 5% where a maximum of 8% is 

permitted.  The amount and scale of development would appear to be appropriate for 

the size of the subject property.   

Section 7.4.2 Any Sleeping Cabin without bathroom and kitchen a) is proposed to be 

varied to permit a sleep cabin that is located approximately 6 metres from the shore, 

where a setback of 15 metres is required. The required minimum distance from the shore 

is to ensure adequate setbacks of buildings from the shoreline to avoid erosion hazards, 
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to maintain the natural character of the area, and to ensure that there is an area for 

vegetation between development and the shoreline.  As discussed, the location of the 

proposed sleep cabin appears to be screened from views from the lake.  Given the 

narrow shape of the subject property, there is no opportunity for the sleep cabin to be 

located beyond 15 metres from the shore.   

Based on a review of the regulations of the Zoning By-law, the proposed variances are 

in-keeping with the intent of the Zoning By-law.     

3) Will the variance provide for the desirable development of the land? 

The subject property is designated, zoned and presently used for residential purposes.  

The proposed variances would not change the existing land use and would facilitate the 

enlargement of an existing cottage and the development of a sleep cabin. The proposed 

additions and sleep cabin appear to be buffered from the lake by areas of existing 

vegetation and will not impact views from surrounding properties.  The height is not 

proposed to be increased.  The proposed variance is desirable. 

4) Is the variance minor? 

Staff are unable to definitively confirm whether the proposed variances are minor 

without conducting a site visit.  Given the vegetation on the subject property as evident 

in the photos provided in the application, the varied minimum shoreline setbacks and 

maximum development within the SAA proposed would appear to be minor in nature. 

Further, the proposed development as a whole on the subject property is below the 

permitted maximum lot coverage.  Based on the information presented in the 

application package and our review, the proposed variances appear to be minor in 

nature. 

RECOMMENDATIONS 

Based on the review of Application No. MV-19-03, the proposed application meets the 

intent of the Official Plan, the intent of the Zoning By-law, is desirable, and appears to be 

minor.  It is recommended that the variance be approved subject to the following 

conditions: 

1. That the variance apply to the location of development proposed in the application 

sketch; and 

2. That the applicant be required to enter into A Site Plan Control Agreement with the 

Municipality of Temagami, to be registered on title. 
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COMMENTS RECEIVED FROM AGENCY CIRCULATION AND PUBLIC NOTIFICATION: 

Municipal Departments: 

Public Works: 

Building & Municipal Law Enforcement Officer: no objections  

Tax: 

Fire:  

Ambulance: 

 

Ministry & Agencies: 

Ministry of Natural Resources and Forestry: 

Timiskaming Health Unit: Comment received September 17, 2019, no objections, as 

long as, the minimum setbacks in part 8.2.1.6.c. of the Building Code are maintained. 

 

First Nation Community: 

 

Interest Groups & Neighbours: 

Comment received from Wayne O’Shea dated September 12, 2019 – no objections  
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MV-19-03
Applicants: K.J. Allen Investments Inc. – 20 Lake Temagami Island 337

DATE: September 26, 2019

Purpose and Effect of the Application 
The Effect of the application is: 

1. To permit an expansion of a non-complying cottage that is located within the 

SAA.  The cottage has a current size of 45.5 square metres (490 square feet) and 

is proposed to be expanded to 95.5 square metres (1026 square feet) which is an 

increase of 50 square metres (536 square feet). (S.6.28).

2. To permit the additions to the existing cottage with minimum distances from the 

shoreline of 5 metres from the north shoreline of the subject property, 6.5 

metres from the east shoreline of the subject property, and 11 metres from the 

south shoreline of the subject property. (S.7.4.2 a) Any Dwelling Unit)

3. To permit an increase in the maximum area of structures within the Shoreline 

Activity Area of 117 square metres (1,259 square feet) where 100 square metres 

(1,076 square feet) is permitted. (S.6.40)

4. To permit a sleep cabin that is located 6 metres (20 feet) from the shore on the 

southside of the subject property.  The minimum setback is 15 metres (49.2 

feet) (S. 7.4.2 (a) Sleep Cabin)
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Zoning Provisions
Zone Provisions Required Standard Proposed

Minimum distance from the 

shore

15.0 m Cottage – 5 metres 

to the north 

shoreline 

Cottage – 6.5 metres 

to the east shoreline 

Cottage – 11 metres 

to the south 

shoreline

Sleep Cabin – 6 

metres

Shoreline Activity Area 100 m2 117 m2

Lot Coverage (max.) 8% 5%

Photos of the Area
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Photos of the Area Continued

20 Lake Temagami Island 337
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Site Plan Sketch
Proposed Screened 

Porch

Additions

Sleep Cabin

THE FOUR TESTS OF A 
VARIANCE
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In-keeping with the intent of the Official Plan

o Section 2.17 – Includes policies that promote preservation of vegetative 
buffers and screening from shorelines. 

o Section 5.2.1 – References the goals of the Lake Temagami 
Neighbourhood:

• To preserve the natural environment;

• To protect the wilderness and semi-wilderness values; and,

• To ensure the protection of visual aesthetics. 

o Section 5.3.2 – Permits residential uses, including accessory uses, within 
the Lake Temagami Neighbourhood.

In-Keeping with the intent of the Zoning By-
Law

o The intent of Zoning By-law Sections:

o 6.28, 

o 6.40, 

o 7.4.2 Dwelling Unit a) 

o 7.4.2 Sleep Cabin without both bathroom and kitchen facilities a)

o Limit expansion to non-complying buildings

o Maintain an appropriate setback for development to the shoreline.

o Protection vegetation areas adjacent to shoreline.

o The intent of the above provisions is also to implement the goals of the Official 
Plan including protection of the wilderness and semi-wilderness values.
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Will the variance provide for the desirable 
development of the land?

o The test of desirability is one that relates to the public interest. For 
the Lake Temagami Neighbourhood, the Official Plan establishes that it 
is important to protect the semi-wilderness values of Lake Temagami. 

o The additions are to an existing structure and sleep cabin are common 
to an island property.  

Is the Variance Minor? 

o An overall review and conclusion based on the three previous test, the 
variance appears to be minor in nature.
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Conclusion

o Based on the review of Application No. MV-19-03, the proposed 
application meets the intent of the Official Plan, the intent of 
the Zoning By-law, is desirable, and appears to be minor in 
nature. 

o It is recommended that the variance be subject to the following 
conditions: 

• That the variance apply to the location of the development proposed in 
the application sketch ; and

• The application be required to enter into a Site Plan Agreement with the 
Municipality. 

Thank You
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