Memo No.
Corporation of the Municipality of Temagami 2017-M-103
Memorandum to Council Staff
X | committee
Subject: PAC recommendation regarding Second Units
Agenda Date: November 23, 2017
Attachments for e Second Units info Sheet from MMA
Information: e Second Unit Info Sheet Release Spring 2017
e S.16(3) Excerpt of the Planning Act — Second Unit
e Excerpt from the September 6, 2017 MMA PPT Presentation
e Excerpt from the September 6, 2017 MMA PPT Presentation Bill 73 — No Appeal on
Second Units
RECOMMENDATION

This memorandum is to recommend that Council consider the following motion:

WHEREAS the Planning Advisory Committee (PAC) passed resolution 17-25 at their October 30, 2017
meeting, which PAC recommends to Council to initiate a housekeeping amendment to the Official Plan
and Zoning By-Law to incorporate the existing legislation dealing with second units;

NOW THEREFORE BE IT RESOLVED THAT that Council receive Memo 2017-M-103.

AND FURTHER THAT Council adopt the recommendation of the PAC and direct Staff to commence
an Official Plan Amendment application.

INFORMATION

In 2011 the Strong Communities through Affordable Housing Act, 2011amended the Planning Act to
require that municipalities permit second units in their official plans & zoning by-laws. These changes
took effect on January 1, 2012. This amendment helps the housing development initiative and
employment securement, by reducing costs for construction of a new dwelling that has a second unit. In
2016, the province updated the Long-Term Affordable Housing Strategy amending the Development
Charges Act, 1997. This amendment releases second units in new dwellings from development charges,
as currently existing second units within an existing dwelling are exempted.

At the Planning 101 Training Session held September 6, 2017, Christopher Brown, Planner with the
Ministry of Municipal Affairs along with his associate Caitlin Carmichael made a presentation to
Council, the Committee of Adjustment and PAC on the legislative updates and changes to the Planning
Act.

A second unit can be defined as a self-contained residential unit, with a private kitchen, bathroom
facilities and sleeping areas, the dwelling or structure must be ancillary to the main dwelling. Some of
these second units can be basement apartments, granny flats, in-law apartments. Second units are used to
increase efforts in affordable rental accommodation and to help with ageing communities like
Temagami.

Second Units must comply with all applicable law such as: Ontario Building Code, Fire Code,
Municipal Property Standards by-laws etc. The location of these units will depend on the size of the
house and lot to ensure that the unit is suitable for the location and property. Subsection 16 (3) of the
Planning Act includes the “No appeal of Second Units” policies at the time of an official plan update.




The Planning Act provides that OP policies and ZBL implementation should allow second units in
detached, semi-detached and row houses if an ancillary (secondary) building or structure, which does
not already have a second unit. (Refer to S.16 (3) Excerpt of the Planning Act — Second Unit)

Within the attached “Spring 2017 Second Units Info Sheet” it explains that in some municipalities
second units may not be suitable in certain areas, such as: waterfront areas/ development on private
roads, limited lake capacity, and seasonal residences.

The OP designation can set the goals as shown by several examples within the sheets, all the while, the
ZBL sets out the specifics of which zones second units can apply too, and size of the units. Another
concern would be for parking you may only have one permitted parking space for this second unit.

Second Units are also used for increasing affordable rental accommodations, within the info sheet it
mentions that the municipality must monitor the rental income properties, by way of a registry form.
This could potentially be implemented at staff level when a building permit application is initiated for
second units.

Section 2.2.2 Housing of the Municipality of Temagami’s Official Plan (OP) has set out policies in place
to promote affordable housing. While promoting affordable housing within our community the
Municipality will also face challenges of lots sizes, severances and also availability of municipal
services. The long term goal of the Municipality is to ensure that municipal services such as: water and
sewer are continued. It is also the goal of the municipality to encourage and provide facilities to meet the
aging population growth within our community.

The Provincial Policy Statement, 2014 (PPS) gives direction and promotes the growth of vigorous
communities as noted in s.1.1.1. Section 1.4.3 of the PPS gives direction to municipalities to allow all
types of housing and give a variety of mixed housing types, including second units.

PAC has had several discussions regarding the second unit legislation, and why this wasn’t incorporated
during the 2013 OP Review, and if this item should wait until the upcoming OP review in 2018. At the
Committee meeting held on October 30, 2017, PAC decided to recommend doing a housekeeping
amendment prior to the comprehensive review by the following resolution:

17-25

MOVED BY: B. Leudke

SECONDED BY: C. Dwyer

BE IT RESOLVED THAT the Planning Advisory Committee recommends to Council to perform a
housekeeping amendment in the official plan and zoning by-law to incorporate the existing legislation
dealing with second units;

AND WHEREAS the benefits of second units are to allow homeowners to earn additional income to
help meet the cost of homeownership; support changing demographics by providing more housing
options for extended families or elderly parents, or for a live-in caregiver; help create mixed-income
communities, which support local businesses and local labour markets;, make more efficient use of the
existing infrastructure, including public transit where it exists or is planned; make more efficient use of
the existing housing stock; create jobs in the construction/renovation industry and assist municipalities
in meeting their goals regarding affordable housing, intensification and density targets and climate
change mitigation and greenhouses gas emissions reduction;

AND WHEREAS however, they may be circumstances where second units may not be appropriate
given other planning considerations and policies, particularly relating to health and safety or the
natural environment.

YEAS NAYS

C. Dwyer Z




J. Hasler
J. Kenrick
B. Leudke
L. Hunter

C. Rannie ﬁ

B. Graham

NS

Chair D. Burrows

CARRIED

NN

The Municipality of Temagami is exempt from the Minster’s approval of Official Plan
Amendments (except for 5 or 10 year reviews); however, the Ministry of Municipal Affairs must
receive a draft copy of the proposed plan and all notices required under section 17, at least 90 days
prior to the notice of the public meeting. Notice of the Public Meeting, information and material
shall be made available to the public at least 20 days prior to the public meeting. Written Notice of
the decision must be given within 15 days after the date of adoption followed by the 20 day appeal
period process.

These recommendations have not been reviewed by staff.
When reviewing a request and preparing a recommendation for Council consideration, staff would typically consider the
following factors:

e  QOperating and capital budget,

e  Staff resources,

®  Material costs

®  Recurring and future maintenance costs,

e  Subsidies,

e Municipal policies,

®  Risk Assessment

e [legislation

e  Status of related Initiatives

Prepared by: Reviewed By: Approved for Council consideration by:
Tammy Lepage, Elaine Gunnell, Patrick Cormier,
Planning Assistant Municipal Clerk Chief Administrative Officer
Debby Burrows, Chair (PAC)
Name, Position Name, Position Name, Position
On behalf of the Planning Advisory Committee
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Second Units Info Sheet

Email this page

Purpose

This document is to assist municipalities and the general public to better
understand what second units are, why they are important, and the legislative
authority behind second units. It provides some examples of specific second unit
policy and zoning best practice approaches currently in use in official plans or
zoning by-laws by Ontario municipalities.

What are second units?

Second units are self-contained residential units with a private kitchen, P
bathroom facilities and sleeping areas within dwellings or within structures Farims
ancillary to a dwelling (e.g., above laneway garages).

e Download a

printer-friendly
version of the info

sheet (PDF)

Second units are also referred to as secondary suites, basement apartments,
accessory apartments, granny flats, in-law apartments, or nanny suites.

What are the benefits of second units?

Second units increase the supply and range of affordable rental accommodation. In addition, they benefit
the wider community in many ways as they:

e Allow homeowners to earn additional income to help meet the cost of homeownership

e Support changing demographics by providing more housing options for extended families or elderly

parents, or for a live-in caregiver

Help create mixed-income communities, which support local businesses and local labour markets

Make more efficient use of existing infrastructure, including public transit where it exists or is

planned

e Make more efficient use of the existing housing stock

e Create jobs in the construction/renovation industry

e Assist municipalities in meeting their goals regarding affordable housing, intensification and density
targets, and climate change mitigation and greenhouse gas emissions reduction.

Where are Second Units Located?

The majority of second units are created through internal alterations, although some are built as additions
to the main house or in/above ancillary structures like garages. The size, type (e.g., internal, addition,
ancillary structure) and location of the second unit will depend on the size and design of the house as well
as its location on and the size of the lot.

Regardless of where they are located second units must comply with health, safety and municipal property

10/17/2017, 2:49 PM
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standards, including but not limited to, the Ontario Building Code, the Fire Code and municipal property
standards by-laws.

Background

The Strong Communities through Affordable Housing

Act, 2011, amended the Planning Act to require that @
municipalities authorize second units in their official @
plans and zoning by-laws. The changes took effect

on January 1, 2012. @

Ontario’s updated Long-Term Affordable Housing @
Strategy, 2016 continues this effort, with a focus on
reducing the cost of constructing second units by: %

e proposing changes to the Building Code to ©
reduce the cost of construction of a new

dwelling with a second unit, while maintaining
occupant health and safety @

e amending the Development Charges Act, 1997
that, when in effect, would exempt second
units in new dwellings from development Eﬁ Primary Unit gﬁﬁf?ﬁ;Efiffﬁmnm i
charges in the same manner as second units in S
existing dwellings are exempted, as specified in
a regulation.

Legislative Framework

Planning Act

Section 16(3) of the Planning Act requires municipal official plans to authorize second units:

¢ in detached, semi-detached and row houses if an ancillary building or structure does not contain a
second unit; and

e in a building or structure ancillary to these housing types provided that the primary dwelling does
not contain a second unit.

Section 35.1 requires that each local municipality ensure that it's zoning by-law gives effect to the policies
described in Section 16.3.

No appeals to the Ontario Municipal Board

The Planning Act restricts appeals of second unit official plan policies and zoning by-law provisions to the
Ontario Municipal Board except by the Minister.

Provincial Policy Statement, 2014 (PPS)

The Provincial Policy Statement, 2014 (PPS) directs and promotes the development of healthy and
complete communities. The goal is to create strong, livable, healthy and resilient communities through
efficient land use (s.1.1.1).

Section 1.4.3 of the PPS directs municipalities to permit all forms of housing to provide an appropriate
range and mix of housing types and densities — including affordable housing. Further, municipalities
should permit and facilitate all forms of residential intensification and redevelopment, including second
units.

10/17/2017, 2:49 PM
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Provincial plans

Some provincial plans contain specific policy which directly or indirectly relates to second units in the
geographic areas they apply to (eg. the Oak Ridges Moraine Conservation Plan and Niagara Escarpment
Plan). Municipalities need to consider and reflect any such policies in developing their official plans and
zoning by-laws.

Official Plans

Municipal official plans outline a community’s vision
and priorities. They contain policies to guide
development in order to achieve land use goals.
Official plans must reflect any legislative
requirements, be consistent with the PPS and
conform to any applicable provincial plans.

Primary
Unit

Zoning By-laws
. Second Unit
A zoning by-law sets standards for development and
must conform to a municipality’s official plan. Zoning
by-laws must be updated within three years of a new
or amended official plan and must also reflect any
requirements of the Planning Act, be consistent with the PPS and conform to any applicable provincial
plan.

—

Best Practices

The Planning Act provides a broad legislative foundation for permitting second units by requiring that they
be authorized in single detached, semi-detached and row dwellings, and in ancillary structures. In practice
though, there are circumstances where second units are not appropriate based on good land use planning
principles, including health and safety and environmental considerations. So while official plan policies
should be permissive and zoning by-laws should generally allow second units to be established “as of
right”, there may be situations where second units should not be allowed and/ or require some specific
assessment prior to their establishment. The following are some examples of best practices in official plan
policies and zoning by-laws, including specifics which relate to a number of these circumstances.

“As of right”

For the purposes of this document, “as of right” is a phrase used to refer to the ability to apply for a
building permit without having to make a development application (e.g., an official plan or zoning bylaw
amendment, a minor variance or a site plan). Similarly, homeowners generally should not need to
produce any type of study to demonstrate that they conform to any policy or zoning provisions.

Housing types and ancillary building structures

The Planning Act provides that official plan policies and implementing zoning by-laws should permit
second units in detached, semi-detached and row houses if an ancillary building or structure does not
contain a second unit; and, in a building or structure ancillary to these housing types provided that the
primary dwelling does not contain a second unit.

In municipalities with limited housing types (e.g. only single detached dwellings), second units would only
need to be authorized for that housing type.

Township of Wainfleet Official Plan, August 14, 2014

3.3.1.4 Secondary suites

10/17/2017, 2:49 PM
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Secondary suites shall be permitted in all Residential Area designations, and shall be subject to the
following criteria and the regulations of the Zoning By-law:

a. Only one secondary suite per single detached, semi-detached, or townhouse dwelling is permitted;
b. The secondary suite may be contained within the primary residential dwelling or in a building or
structure accessory to the residential dwelling, but not in both;

Official plan designations

Municipalities should allow second units in designations or zones that permit detached, semi-detached, or
row dwellings.

There may be circumstances where second units may not be appropriate given other planning
considerations and policies, particularly relating to health and safety or the natural environment. For
example:

e areas that are prone to flooding

e waterfront areas/developments on private roads that are not maintained and where emergency
access may be limited

e areas adjacent to lakes with limited lake capacity

e areas of recreational dwellings where there may be a lack of year round roads and/or which lack
other daily needs and services residents may require.

Tay Valley Township Official Plan, 2016

3.6.4(1)

...an accessory apartment (secondary suite) is permitted in residential areas within a four-season single
detached, semi-detached, or row-house dwelling unit, or attached to a detached garage, located on a road
maintained year-round and accessible by Emergency Services, subject to considerations of carrying
capacity of lakes and hydrological capacity....

Second Units in existing dwellings and new
dwellings

Second units should be allowed in both newly built
and existing dwellings. Designing new houses to
accommodate a second unit at the outset can be
more efficient than retrofitting an existing home to

have a second unit. Recent changes to the Primary Dwelling

Development Charges Act, 1997 and a potential

regulation to exempt second units in new homes Second Unit
from development charges (once in effect), and (Aacilary Seuctare)

proposed changes to the Building Code, if approved,
are expected to reduce the cost of constructing
second units in new dwellings. A proposed regulation
under the Planning Act, if made, would permit
second units without regard to the date of construction of the primary building.

Town of Smiths Falls Official Plan, October 2014

LU-2.14 Second Residential Units
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The Town will permit the addition of one self-contained residential dwelling unit (i.e. second unit), within
single-detached and semi-detached and row house dwellings in both existing and newly developing
residential neighborhoods.

Parking

The maximum parking required per second unit should be one space. In some jurisdictions where transit
is available, some municipalities have eliminated parking requirements for second units. Tandem parking
(a parking space that is only accessed by passing through another parking space) should also be
permitted. A proposed regulation under the Planning Act would, if made, restrict the maximum parking
requirement for a second unit to one space while also requiring that tandem parking be allowed.

City of Ottawa Zoning By-law 2012-147 (June 10, 2015)
Secondary Dwelling Units
Sec. 133 (14)

Where a secondary dwelling unit is located on a lot subject to Section 139 - Low Rise Residential
Development in Mature Neighbourhoods, no parking is required for the secondary dwelling unit.

Mississauga Zoning By-law 0158-2013 (July 2013)
4.1.20.10

Tandem parking spaces to accommodate a second unit shall be permitted.

City of Toronto Zoning By-law 569-2013

800.50 Defined Terms

(850) Tandem Parking Spacemeans a parking space that is only accessed by passing through another
parking space from a street, lane, drive aisle or driveway.

Servicing

In areas with municipal services, second units should be permitted without a requirement to demonstrate
sewer or water capacity, unless there are previously documented servicing constraints.

For second units in dwellings serviced by septic systems and private wells, there should be a
demonstration of capacity to the satisfaction of the municipality. This is because Building Code permits for
septic systems are, in part, based on the number of bedrooms and plumbing fixtures, because septics may
be old and/or in order to ensure there is sufficient potable water from the private well.

Howick Township OP, 2016

5. Settlement Areas

D. Policies and Actions
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10.1 ... Second residential units are permitted in settlement areas and rural areas of the Township
provided that:

f) It must be demonstrated that on-site servicing (e.g. water, sewage) have sufficient capacity for the
additional dwelling unit.

Unit Size

The size of second units and the number of bedrooms
should solely be regulated by the Building Code. The
Building Code establishes health and safety standards for
second units. As such, municipal by-laws should not seek to
impose size or other standards that are regulated by the
Building Code.

Second Unit

The Development Charges Act, 1997 (via Ontario Primary
Regulation 82/98) states that, in order for second =
units in existing homes to be exempt from

development charges, they must be less than or —
equal to the size of the primary dwelling. This is the

only potential size standard a municipality should

contemplate including in a by-law.

Egress

Requirements for entrances or means of egress for second units are set by the Ontario Building Code and
Ontario Fire Code (which need to be referred to for specific standards). In general, second units can share
a joint entrance with the primary unit, subject to having a fire separation with appropriate fire resistance
rating, and at least two means of egress (exit) that may include windows of an appropriate size.
Therefore, there is a need to ensure that by-laws do not contain any standards/provisions that differ from
those in the Codes.

Streetscape and Architectural Design

Given most second units are internal to a primary dwelling, second units should have limited impact on
streetscape and architectural design. In the case of an addition to a primary dwelling, there may be valid
design considerations, particularly in heritage areas. If municipalities establish design standards in
relation to streetscape or architectural design, they should be clearly set out in the zoning by-law so a
second unit can be planned in accordance with the by-law and a homeowner can proceed directly to obtain
a building permit.

Owner occupancy

The Planning Act does not allow zoning to have the effect of distinguishing on the basis of relationship.
Zoning by-laws should permit occupancy of the primary or second unit regardless of whether or not the
owner of the home is a resident of either unit. A proposed regulation under the Planning Act, if made,
would establish a provision which precludes establishing occupancy requirements for either the primary or
second unit.

Tracking and monitoring

A municipality should have a means for tracking and monitoring second units. A registry, in some form,
could help the municipality be aware of where second units existed. This could assist in establishing
inspection processes to help ensure public safety. It could also provide emergency services with the
knowledge that there are two units in the home.
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A registry could be established through a mandatory enroliment by the applicant when constructing a
second unit or by having the municipal building official inform the appropriate office that a building permit
has been issued for a second unit on a property. Ideally, there would be no or only modest fees for
registration in order to encourage the creation and registration of second units.

City of Brantford OP

13.1.8

The City shall permit the creation of a self-contained second unit dwelling on lands designated to permit
single detached dwellings, semi-detached dwellings, street townhouse dwellings, or accessory structures
in accordance with the applicable zoning bylaw regulations and the following provisions: OPA #125 Dec.
3/08 OPA #180 Dec. 17/12

6. Second unit dwellings shall be registered with the Building Department.

Additional Sources

e Landlord Self Help Centre website
e Canada Mortgage and Housing Corporation — Second Unit Policies

For More Information, Contact:

Ministry of Municipal Affairs, Provincial Planning Policy Branch, (416) 585-6014
Municipal Services Offices:

Central (Toronto), 416-585-6226, Toll Free: 1-800-668-0230

West (London), (519) 873-4020, Toll Free: 1-800-265-4736

East (Kingston), (613) 545-2100, Toll Free: 1-800-267-9438
Northeast (Sudbury), (705) 564-0120, Toll Free: 1-800-461-1193
Northwest (Thunder Bay), (807) 475-1651, Toll Free: 1-800-465-5027

Note to User

This Info Sheet summarizes complex matters and reflects legislation, policies and practices that are
subject to change. It should not be a substitute for specialized legal or professional advice in connection
with any particular matter and should not be construed as legal advice. The user is solely responsible for
any use or the application of this information. As such, the Ministry of Municipal Affairs does not accept
any legal responsibility for the contents of this Info Sheet or for any consequences, including direct or
indirect liability, arising from its use.

CONTACT-US | ACCESSIBILITY | PRIVACY | TERMS OF USE | SITE MAP
TO REQUEST AN ALTERNATE FORMAT OF THE CONTENT FOUND ON THIS PAGE, CONTACT: MININFO@ONTARIO.CA
COPYRIGHT © QUEEN'S PRINTER FOR ONTARIO, 2008-2017 - LAST MODIFIED:MONDAY, JUNE 12, 2017
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Purpose

This document is to assist municipalities and the
general public to better understand what second
units are, why they are important, and the legislative
authority behind second units. It provides some
examples of specific second unit policy and zoning
best practice approaches currently in use in official
plans or zoning by-laws by Ontario municipalities.

What are second units?

Second units are self-contained residential units with
a private kitchen, bathroom facilities and sleeping
areas within dwellings or within structures ancillary
to a dwelling (e.g., above laneway garages).

Second units are also referred to as secondary suites,

basement apartments, accessory apartments, granny
flats, in-law apartments, or nanny suites.

http://www.mah.gov.on.ca/Page9575.aspx

%
i ki
[ !! {

o=

-

. N - - ‘
@ Primary Unit \%‘\;1
d K

Second Units:

(within dwellings or ancillary structure)

- gl e LA : WL W) g e

Neighbourhood visualization of second units.

What are the benefits of second units?

Second units increase the supply and range of af-
fordable rental accommodation. In addition, they
benefit the wider community in many ways as they:

Allow homeowners to earn additional income to
help meet the cost of homeownership

Support changing demographics by providing
more housing options for extended families or
elderly parents, or for a live-in caregiver

Help create mixed-income communities, which
support local businesses and local labour
markets

Make more efficient use of existing infrastructure,
including public transit where it exists or is
planned

Make more efficient use of the existing housing
stock

Create jobs in the construction/renovation
industry

Assist municipalities in meeting their goals
regarding affordable housing, intensification and
density targets, and climate change mitigation
and greenhouse gas emissions reduction.
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SECOND UNITS

Where are Second Units Located?

The majority of second units are created
through internal alterations, although some
are built as additions to the main house or in/
above ancillary structures like garages. The size,
type (e.g., internal, addition, ancillary structure)
and location of the second unit will depend on
the size and design of the house as well as its
location on and the size of the lot.

Regardless of where they are located second
units must comply with health, safety and
municipal property standards, including but
not limited to, the Ontario Building Code, the
Fire Code and municipal property standards
by-laws.

Background

The Strong Communities through Affordable
Housing Act, 2011, amended the Planning Act
to require that municipalities authorize second
units in their official plans and zoning by-laws.
The changes took effect on January 1, 2012.

Ontario’s updated Long-Term Affordable
Housing Strategy, 2016 continues this
effort, with a focus on reducing the cost of
constructing second units by:

* proposing changes to the Building Code
to reduce the cost of construction of a
new dwelling with a second unit, while
maintaining occupant health and safety

* amending the Development Charges Act,
1997 that, when in effect, would exempt
second units in new dwellings from
development charges in the same manner
as second units in existing dwellings are
exempted, as specified in a regulation.

| Info Sheet - Spring 2017

Legislative Framework

Planning Act

Section 16(3) of the Planning Act requires municipal
official plans to authorize second units:

* in detached, semi-detached and row houses
if an ancillary building or structure does not
contain a second unit; and

* in a building or structure ancillary to these
housing types provided that the primary
dwelling does not contain a second unit.

Section 35.1 requires that each local municipality
ensure that it’s zoning by-law gives effect to the
policies described in Section 16.3.

No appeals to the Ontario Municipal Board

The Planning Act restricts appeals of second unit
official plan policies and zoning by-law provisions to
the Ontario Municipal Board except by the Minister.

Provincial Policy Statement, 2014 (PPS)

The Provincial Policy Statement, 2014 (PPS) directs
and promotes the development of healthy and
complete communities. The goal is to create strong,
livable, healthy and resilient communities through
efficient land use (s.1.1.1).

Section 1.4.3 of the PPS directs municipalities to
permit all forms of housing to provide an appropriate
range and mix of housing types and densities —
including affordable housing. Further, municipalities
should permit and facilitate all forms of residential
intensification and redevelopment, including second
units.

Provincial plans

Some provincial plans contain specific policy which
directly or indirectly relates to second units in the
geographic areas they apply to (eg. the Oak Ridges
Moraine Conservation Plan and Niagara Escarpment
Plan). Municipalities need to consider and reflect any
such policies in developing their official plans and
zoning by-laws.
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Official Plans

Municipal official plans outline a community’s

vision and priorities. They contain policies to guide
development in order to achieve land use goals.
Official plans must reflect any legislative requirements,
be consistent with the PPS and conform to any
applicable provincial plans.

Zoning By-laws

A zoning by-law sets standards for development and
must conform to a municipality’s official plan. Zoning
by-laws must be updated within three years of a new
or amended official plan and must also reflect any
requirements of the Planning Act, be consistent with
the PPS and conform to any applicable provincial plan.

Best Practices

The Planning Act provides a broad legislative
foundation for permitting second units by requiring
that they be authorized in single-detached, semi-
detached and row dwellings, and in ancillary
structures. In practice though, there are circumstances
where second units are not appropriate based on
good land use planning principles, including health
and safety and environmental considerations. So
while official plan policies should be permissive and
zoning by-laws should generally allow second units
to be established “as of right”, there may be situations
where second units should not be allowed and/

or require some specific assessment prior to their
establishment. The following are some examples of
best practices in official plan policies and zoning by-
laws, including specifics which relate to a number of
these circumstances.

“As of right”

For the purposes of this document, “as of right”is a
phrase used to refer to the ability to apply for a build-
ing permit without having to make a development
application (e.g., an official plan or zoning bylaw
amendment, a minor variance or a site plan). Similarly,
homeowners generally should not need to produce
any type of study to demonstrate that they conform to
any policy or zoning provisions.

Primary
Unit

Second unit - Contained within primary dwelling.

Housing types and ancillary building structures

The Planning Act provides that official plan policies
and implementing zoning by-laws should permit
second units in detached, semi-detached and row
houses if an ancillary building or structure does not
contain a second unit; and, in a building or structure
ancillary to these housing types provided that the
primary dwelling does not contain a second unit.

In municipalities with limited housing types (e.g.
only single detached dwellings), second units would
only need to be authorized for that housing type.

Township of Wainfleet Official Plan,

August 14, 2014
3.3.1.4 Secondary suites

Secondary suites shall be permitted in all
Residential Area designations, and shall be subject
to the following criteria and the regulations of the
Zoning By-law:

a) Only one secondary suite per single detached,
semi-detached, or townhouse dwelling is
permitted;

b) The secondary suite may be contained within
the primary residential dwelling or in a building or
structure accessory to the residential dwelling, but
not in both;
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Official plan designations

Municipalities should allow second units in
designations or zones that permit detached, semi-
detached, or row dwellings.

There may be circumstances where second units may
not be appropriate given other planning considerations
and policies, particularly relating to health and safety or
the natural environment. For example:

- areas that are prone to flooding

- waterfront areas/developments on private roads
that are not maintained and where emergency
access may be limited

« areas adjacent to lakes with limited lake capacity

« areas of recreational dwellings where there may
be a lack of year round roads and/or which lack
other daily needs and services residents may
require.

Tay Valley Township Official Plan, 2016
3.6.4(1)

...an accessory apartment (secondary suite) is
permitted in residential areas within a four-
season single detached, semi-detached, or row-
house dwelling unit, or attached to a detached
garage, located on a road maintained year-round
and accessible by Emergency Services, subject to
considerations of carrying capacity of lakes and
hydrological capacity....

Second Units in existing dwellings and new
dwellings

Second units should be allowed in both newly built
and existing dwellings. Designing new houses to
accommodate a second unit at the outset can be more
efficient than retrofitting an existing home to have

a second unit. Recent changes to the Development
Charges Act, 1997 and a potential regulation to exempt
second units in new homes from development charges
(once in effect), and proposed changes to the Building
Code, if approved, are expected to reduce the cost

of constructing second units in new dwellings. A
proposed regulation under the Planning Act, if made,
would permit second units without regard to the date
of construction of the primary building.

Town of Smiths Falls Official Plan,

October 2014
LU-2.14 Second Residential Units

The Town will permit the addition of one self-
contained residential dwelling unit (i.e. second
unit), within single-detached and semi-detached
and row house dwellings in both existing and
newly developing residential neighborhoods.

Parking

The maximum parking required per second unit
should be one space. In some jurisdictions where
transit is available, some municipalities have
eliminated parking requirements for second units.
Tandem parking (a parking space that is only
accessed by passing through another parking
space) should also be permitted. A proposed
regulation under the Planning Act would, if made,
restrict the maximum parking requirement for a
second unit to one space while also requiring that
tandem parking be allowed.

City of Ottawa Zoning By-law 2012-147

(June 10, 2015)
Secondary Dwelling Units
Sec. 133 (14)

Where a secondary dwelling unit is located on a
lot subject to Section 139 - Low Rise Residential
Development in Mature Neighbourhoods, no
parking is required for the secondary dwelling
unit.

Mississauga Zoning By-law 0158-2013
(July 2013)
4.1.20.10

Tandem parking spaces to accommodate a
second unit shall be permitted.
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City of Toronto Zoning By-law 569-2013
800.50 Defined Terms

(850) Tandem Parking Space means a parking
space that is only accessed by passing through
another parking space from a street, lane,
drive aisle or driveway.

Servicing

In areas with municipal services, second units
should be permitted without a requirement to
demonstrate sewer or water capacity, unless there
are previously documented servicing constraints.

For second units in dwellings serviced by septic
systems and private wells, there should be a
demonstration of capacity to the satisfaction of
the municipality. This is because Building Code
permits for septic systems are, in part, based on
the number of bedrooms and plumbing fixtures,
because septics may be old and/or in order to
ensure there is sufficient potable water from the
private well.

Howick Township OP, 2016
5. Settlement Areas
D. Policies and Actions

10.1 ... Second residential units are permitted in
settlement areas and rural areas of the Township
provided that:

f) It must be demonstrated that on-site
servicing (e.g. water, sewage) have sufficient
capacity for the additional dwelling unit.

Primary Dwelling

Second unit - Ancillary structure located on property.

Unit Size

The size of second units and the number of
bedrooms should solely be regulated by the Building
Code. The Building Code establishes health and
safety standards for second units. As such, municipal
by-laws should not seek to impose size or other
standards that are regulated by the Building Code.

The Development Charges Act, 1997 (via Ontario
Regulation 82/98) states that, in order for second
units in existing homes to be exempt from
development charges, they must be less than or
equal to the size of the primary dwelling. This is the
only potential size standard a municipality should
contemplate including in a by-law.
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Primary
Unit

Second unit - Contained within primary dwelling
(Above ground-level unit).

Egress

Requirements for entrances or means of egress for
second units are set by the Ontario Building Code
and Ontario Fire Code (which need to be referred to
for specific standards). In general, second units can
share a joint entrance with the primary unit, subject
to having a fire separation with appropriate fire
resistance rating, and at least two means of egress
(exit) that may include windows of an appropriate
size. Therefore, there is a need to ensure that
by-laws do not contain any standards/provisions
that differ from those in the Codes.

Streetscape and Architectural Design

Given most second units are internal to a primary
dwelling, second units should have limited impact
on streetscape and architectural design. In the
case of an addition to a primary dwelling, there
may be valid design considerations, particularly in
heritage areas. If municipalities establish design
standards in relation to streetscape or architectural
design, they should be clearly set out in the
zoning by-law so a second unit can be planned in
accordance with the by-law and a homeowner can
proceed directly to obtain a building permit.

Owner occupancy

The Planning Act does not allow zoning to have the
effect of distinguishing on the basis of relationship.
Zoning by-laws should permit occupancy of the
primary or second unit regardless of whether or not
the owner of the home is a resident of either unit.

A proposed regulation under the Planning Act, if
made, would establish a provision which precludes
establishing occupancy requirements for either the
primary or second unit.

Tracking and monitoring

A municipality should have a means for tracking

and monitoring second units. A registry, in some
form, could help the municipality be aware of where
second units existed. This could assist in establishing
inspection processes to help ensure public safety.

It could also provide emergency services with the
knowledge that there are two units in the home.

A registry could be established through a mandatory
enrollment by the applicant when constructing a
second unit or by having the municipal building
official inform the appropriate office that a building
permit has been issued for a second unit on a
property. Ideally, there would be no or only modest
fees for registration in order to encourage the
creation and registration of second units.

City of Brantford OP
13.1.8

The City shall permit the creation of a self-
contained second unit dwelling on lands
designated to permit single detached dwellings,
semi-detached dwellings, street townhouse
dwellings, or accessory structures in accordance
with the applicable zoning bylaw regulations and
the following provisions: OPA #125 Dec. 3/08 OPA
#180 Dec. 17/12

6. Second unit dwellings shall be registered with
the Building Department.
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Additional Sources

Landlord Self Help Centre website
http://www.landlordselfhelp.com/intro.htm

Canada Mortgage and Housing Corporation —
Second Unit Policies -
https://www.cmhc-schl.gc.ca/en/inpr/afhoce/af
hoce/afhostcast/afhoid/pore/pesesu/index.cfm

For More Information, Contact:

Ministry of Municipal Affairs, Provincial Planning
Policy Branch, (416) 585-6014

Municipal Services Offices:

Central (Toronto), 416-585-6226,
Toll Free: 1-800-668-0230

West (London), (519) 873-4020,
Toll Free: 1-800-265-4736

East (Kingston), (613) 545-2100,
Toll Free: 1-800-267-9438

Northeast (Sudbury), (705) 564-0120,
Toll Free: 1-800-461-1193

Northwest (Thunder Bay), (807) 475-1651,
Toll Free: 1-800-465-5027

Note to User

This Info Sheet summarizes complex matters and
reflects legislation, policies and practices that are
subject to change. It should not be a substitute
for specialized legal or professional advice in
connection with any particular matter and should
not be construed as legal advice. The user is solely
responsible for any use or the application of this
information. As such, the Ministry of Municipal
Affairs does not accept any legal responsibility

for the contents of this Info Sheet or for any
consequences, including direct or indirect liability,
arising from its use.

Ministry of Municipal Affairs
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Section Amendments with date in force (d/m/y) [+]

Deemed council, municipality

14.8 (1) Sections 2 and 3, subsections 4 (1), (4) and (5), 5 (1), (2), (4) and (5), 6 (2), 8 (1) and (3), sections 16, 16.1, 17, 20, 21, 22, 23
and 26, subsection 51 (37) and (45), sections 62.1, 65, 66, 68 and 69 apply to a municipal planning area or a municipal planning
authority, as appropriate, and the municipal planning area and municipal planning authority shall be deemed to be a municipality or a
council of a municipality, respectively, for those purposes. 1994, c. 23, s. 8.

(2) Repealed: 1996, c. 4,s.7.

Section Amendments with date in force (d/m/y) [+]

Upper-tier municipalities, planning functions
15. The council of an upper-tier municipality, on such conditions as may be agreed upon with the council of a lower-tier municipality,
may,

(a) assume any authority, responsibility, duty or function of a planning nature that the lower-tier municipality has under this or any
other Act; or

(b) provide advice and assistance to the lower-tier municipality in respect of planning matters generally. 2002, c. 17, Sched. B, s. 4.

Section Amendments with date in force (d/m/y) [+]

PART lll
OFFICIAL PLANS

Official plan
Contents of official plan
16. (1) An official plan shall contain,

(a) goals, objectives and policies established primarily to manage and direct physical change and the effects on the social,
economic, built and natural environment of the municipality or part of it, or an area that is without municipal organization;

(b) a description of the measures and procedures for informing and obtaining the views of the public in respect of,
(i) proposed amendments to the official plan or proposed revisions of the plan,
(i) proposed zoning by-laws,
(iii) proposed plans of subdivision, and
(iv) proposed consents under section 53; and

(c) such other matters as may be prescribed. 2015, c. 26, s. 17.

Same
(2) An official plan may contain,

(a) a description of the measures and procedures proposed to attain the objectives of the plan;

(b) a description of the measures and procedures for informing and obtaining the views of the public in respect of planning matters
not mentioned in clause (1) (b); and

(c) such other matters as may be prescribed. 2015, c. 26, s. 17.

Second unit policies
(3) Without limiting what an official plan is required to or may contain under subsection (1) or (2), an official plan shall contain policies
that authorize the use of a second residential unit by authorizing,

Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 16 (3) of the Act is amended by
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striking out “Without limiting what an official plan is required to or may contain under subsection (1) or (2)” at the
beginning of the portion before clause (a). (See: 2016, c. 25, Sched. 4, s. 1 (1))

(a) the use of two residential units in a detached house, semi-detached house or rowhouse if no building or structure ancillary to the
detached house, semi-detached house or rowhouse contains a residential unit; and

(b) the use of a residential unit in a building or structure ancillary to a detached house, semi-detached house or rowhouse if the
detached house, semi-detached house or rowhouse contains a single residential unit. 2011, c. 6, Sched. 2, s. 2.

(4) REPEALED: 1996, c. 4, s. 8 (2).

Note: On a day to be hamed by proclamation of the Lieutenant Governor, section 16 of the Act is amended by adding the
following subsections: (See: 2016, c. 25, Sched. 4, s. 1 (2))

Inclusionary zoning policies

(4) An official plan of a municipality that is prescribed for the purpose of this subsection shall contain policies that authorize
inclusionary zoning by,

(a) authorizing the inclusion of affordable housing units within buildings or projects containing other residential units; and

(b) providing for the affordable housing units to be maintained as affordable housing units over time. 2016, c. 25, Sched. 4, s. 1
(2).
Same

(5) An official plan of a municipality that is not prescribed for the purpose of subsection (4) may contain the policies described in
subsection (4). 2016, c. 25, Sched. 4, s. 1 (2).

Goals and objectives

(6) The policies described in subsection (4) shall include goals and objectives and a description of the measures and procedures
proposed to attain those goals and objectives. 2016, c. 25, Sched. 4, s. 1 (2).

Prescribed provisions and matters

(7) The policies described in subsection (4) shall include the prescribed provisions and provisions about the prescribed matters. 2016,
c. 25, Sched. 4,s. 1 (2).

No limitation

(8) Each subsection of this section shall be read as not limiting what an official plan is required to or may contain under any of the
other subsections. 2016, c. 25, Sched. 4, s. 1 (2).

Note: On a day to be named by proclamation of the Lieutenant Governor, section 16 of the Act is amended by adding the
following subsections: (See: 2016, c. 25, Sched. 4, s. 1 (3))

Assessment report

(9) Before adopting the parts of an official plan which contain policies described in subsection (4), the council of the municipality shall
ensure that an assessment report has been prepared. 2016, c. 25, Sched. 4, s. 1 (3).

Updating of assessment report

(10) Within five years after the parts of its official plan which contain policies described in subsection (4) come into effect, the council
of the municipality shall ensure that an updated assessment report is prepared for the purpose of determining whether any of those
parts of the official plan should be amended. 2016, c. 25, Sched. 4, s. 1 (3).

Periodic updating

(11) As long as its official plan contains policies described in subsection (4), the council of the municipality shall ensure that an
updated assessment report is prepared within five years after the date of the most recent updated assessment report, for the purpose
of determining whether any of the parts of the official plan which contain policies described in subsection (4) should be amended.
2016, c. 25, Sched. 4,s. 1 (3).
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No Appeal of Second Units

Subsections
17(24.2) and

17(36.2)

Changes remove ability to appeal second unit policies at time of an OP update

Intended Outcomes

* Removes ability to appeal second unit policies at time of an official plan update

* Provide municipalities with increased ability to facilitate second units (i.e., basement
apartments)

Previously
* Municipal second unit policies included in an update of the official plan could be appealed
by any party

Implementation Considerations

* Provides municipalities with control over second unit policies / standards

* Changes made to Planning Act in 2011 require municipalities to permit second units, while
enabling municipalities to consider any constraints (e.g., flood-prone areas or those with
inadequate servicing) in developing or reviewing second unit policies or standards

* Second unit policies should continue to be reviewed during the regular OP policy updates

* No change to non-appealability of second unit policies at all other times

DISPUTE RESOLUTION
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Ontario’s Long Term Affordable Housing
Strategy: Second Units and Garden Suites

All municipalities must have policies for second units

Second unit policies, cannot be appealed to the Ontario Municipal
Board except at the time of an official plan five-year update

Garden suites are temporary one-unit, detached residences
containing housekeeping facilities that are ancillary to existing
houses and that are designed to be portable

Garden suites can be permitted on a temporary basis for up to 20
years (renewable)
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Garden Suites

b

August-31-17 Ministry of Municipal Affairs and Housing ;»-

38 zf Ontario



	Memo 2017-M-103- 2017 PAC  Recommendation Regarding Second Units 
	06.05.03 - Second Units Info Sheet
	Second Units Info Sheet  - Spring 2017 (English)
	Section 16.3 - Excerpt from Planning Act, R. S. O. 1990, c. P. 13 regarding Second Units
	Excerpt of the September 6, 2017 MMA Presentation Bill 73 
	Excerpt of the September 6, 2017 MMA Presentation



