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THIS ENCROACHMENT AGREEMENT is made in duplicate this ___ day of 

________________, 2020 

B E T W E E N: 

THE CORPORATION OF THE MUNICIPALITY OF TEMAGAMI 

7 LAKESHORE DRIVE, BOX 220, TEMAGAMI, ON, P0H 2H0 

(hereinafter called “the Municipality”) 

- and   -

PAUL HAMEL 

P.O. BOX 506, 12 PARKWOOD LANE, TEMAGAMI, ON, P0H 2H0 

(hereinafter called “the Owner”) 

THAT the Owner and the Municipality shall undertake and agree as follows: 

RECITALS 

a) The Owner is the registered and beneficial owner of 12 Parkwood Lane legally described as:

PCL14568 SEC NIP; LT 189 PL M66 STRATHY EXCEPTING THE MINES AND

MINERALS AND MINING RIGHTS TO THE TEMISKAMING AND NORTHERN

ONTARIO RAILWAY COMMISSION; TEMAGAMI; DISTRICT OF NIPISSSING

(hereinafter called the “Property”);

b) The Owner has made a Subject Improvement to the Property, including the construction of a

Garage (collectively the “Subject Improvement”), as illustrated in Appendix “A”, which

encroaches upon the road allowance for Harmony Avenue, the abutting dedicated municipal

road. The Municipality is the registered owner of the municipal road (collectively known as

Harmony Avenue). The subject improvement is not to be enlarged/expanded in any way for

the duration of this Agreement;

c) The Municipality is prepared to permit the Subject Improvement to continue to encroach

upon the dedicated road. A sketch illustrating the Subject Improvement are hereto attached as

Appendix “A” to this Encroachment Agreement.

d) The Municipality is the registered owner of the municipal road (collectively known as

Parkwood Lane), which encroaches upon the Owners property.

TERMS AND CONDITIONS 

1) The Owner acknowledges that for the duration of time that the Subject Improvement

continue to encroach upon the dedicated municipal road and acknowledges and permits the

encroachment of Parkwood Lane on the Owner’s property.

2) The Owner will not impede passage over Parkwood Lane, or Harmony Avenue and will keep

the area clean of debris, garbage, obstructions, and shall not in any way block passage over

the road. If the Owner blocks passage, and the Municipality has to clear away

debris/obstructions, then the Owner shall be responsible for any expenses incurred for the

removal of the material;

3) In the event the Municipality delivers written notice to the Owner that the Municipality

requires for municipal work purposes any portion of the dedicated municipal road, which is

affected by the Subject Improvement, the Owner shall, at its sole cost and expense either

reconfigure, or relocate the Subject Improvement in a manner-acceptable to the Municipality,

acting reasonably, or in the alternative, remove the Subject Improvement therefrom;

4) The Owner shall be responsible for the maintenance and repair of the Subject Improvement

and all related expenses. If the lack of repair of the Subject Improvement makes it difficult to

grade/plow/travel over the road then the Municipality might incur expenses in order to carry

out the repairs. The Owner shall be responsible for any expenses incurred for the repairs;
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5) The Owner shall indemnify the Municipality against all liabilities, claims, damages, losses,

charges or expenses whatsoever suffered by the Municipality arising either directly or

indirectly out of the Owner’s occupation of the Municipal Lands, or out of any act or neglect

of the Owner or its invitees or licensees in and about the Municipality’s Lands, or arising out

of any breach, violation or non-performance of any of the terms of this Agreement by the

Owners, or its agents, or any damage to the person or property of the Municipality or the

Municipal servants, employees, agents, invitees or licensees, other than by reason of

negligence of the Municipality;

6) The Municipality shall not be liable nor responsible in any way for any loss, claim, damage,

injury or expense to any property belonging to the Owner or  to any other person during the

term of this Agreement unless such loss, damage or injury has been caused by the negligence

of the Municipality or the Municipality’s employees, servants or agents;

7) The Owner assumes the risk of injury or damages and related reasonable legal fees of the

Municipality to defend against third party claims, arising out of the Owner’s use of the

Municipality’s Lands except to the extent that the injury or damages area caused by the

Municipality’s negligence;

8) The Owner covenants and agrees that this encroachment agreement is restricted to the

existing Subject Improvement and the use, maintenance and repair thereof, not any

expansions or further improvements thereto;

9) This encroachment agreement shall be binding upon the owner, its successors and assigns

and shall not expire until the date upon which the Subject Improvement are demolished or

otherwise removed.

WITNESS the signature and seal of the parties hereto. 

THE CORPORATION OF THE 

MUNICIPALITY OF TEMAGAMI 

____________________________________ 

Mayor, Dan O’Mara 

____________________________________ 

Municipal Clerk, Suzie Fournier 

____________________________________ ____________________________________ 

Witness Paul Hamel, Owner 

Print Name: __________________________ 

APPENDIX “A” 

To this Encroachment Agreement 

ILLUSTRATION OF ENCROACHMENT 
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