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The purpose of this report is to provide Council with information related to the following:

1) Overview of Short Term Rental Accommodation (STRs);

2) Context on current zoning permissions for STRs (Residential vs. Commercial);
3) Land Use Planning Considerations; and,

4) Recommendation for regulating and enforcing STRs in the future.

RECOMMENDATION

1) That this Report regarding Short Term Rental Accommodations (STRs) dated November 23,
2023 be received for information;

2) That Council endorse Option #4 as set out in this Report; and,

3) That MHBC Planning and staff be directed to prepare the necessary legislation to implement
Option #4 and schedule the Public Meeting under the Planning Act as soon as possible.

BACKGROUND
Council passed the following resolution regarding STRs:

BE IT RESOLVED THAT Council direct staff and our Planners, MHBC, to bring a report for
Council’s consideration concerning regulating short-term rentals, notably Air BnB, including a
plan for enforcement of any regulations Council may deem appropriate to implement.

STRs are intended to be a secondary use of a residential dwelling unit that offers a place of
accommodation for a short period of time (typically less than 28 days). STRs can take many forms
— such as the rental of a home, the rental of a cottage, the rental of a portion of a home or the rental
of an accessory building.

Due to issues created by some STRs, such as noise, parking, change in character of the area, fire
safety and septic, many municipalities are implementing measures to regulate STRs.

This Report will review STRs in the context of the current Zoning By-law and will consider the question
of whether STRs are a residential or commercial use.

The rental of dwellings or cottages for short periods of time has occurred for years. Recently, more
attention has been brought to the issue as a result of the sharing economy and the increased ability
to market residential properties through on-line platforms.



ZONING BY-LAW

There is no definition of an STR in the Zoning By-law, but STRs are commonly referred to as the
rental of a dwelling unit such as a cottage, house or an apartment for a short period of time (less
than 28 days).

The Municipality’s Zoning By-law permits a number of different dwelling types in various zones,
including single detached dwellings, semi-detached dwellings and duplex dwellings.

The Municipality’s Zoning By-law does not contain any regulations that speak to occupancy tenure
(ownership vs. rental). A Zoning By-law cannot regulate occupancy tenure.

Residential dwellings are permitted in a number of zones including the following residential zones:

Remote Residential (R1) Zone (Lake Temagami);
Remote Residential (R2) Zone;

Rural Residential (R3) Zone;

Low Density Residential (RL) Zone;

Medium Density Residential (RM) Zone; and,
High Density Residential (RH) Zone.

Is an STR a residential use of a residential property?

Yes. While this is not a universally shared opinion across Ontario, many municipalities and most of
Muskoka are considering STRs to be a residential use. Previously and historically municipalities were
not generally concerned with STRs and considered them a residential use of the property.

Acknowledging that STRs were a residential use was a much easier position to take and determine
when cottages were rented to friends and family and only on an occasional and infrequent basis.
STRs are now a full part of the sharing economy and, aided by new technologies and new ways of
renting assets, have extended and expanded the rental of cottages and other residential dwellings
which has seen the emergence of STRs as a business model where dwellings are rented throughout
the full year. These STRs typically are not occupied on a permanent basis or by the owner, and as a
result have changed the nature and character of STRs in Temagami, as it has elsewhere. STRs and
the sharing economy cannot be ignored and the issues with respect to STRs will not go away.

If a dwelling is rented out exclusively on a short term basis (365 days per year) there may be a case
to be made that the use is commercial — however there are elements of the definitions for a tourist
lodge and a tourist commercial establishment that are not met, i.e. reference to cabins and providing
meals.

OPTIONS FOR STRs?

Council has a range of options to consider to address the regulation and management of STRs. The
options are provided below in Table 2 and described in general terms.



Table 2: Summary of Options

Option
#

Option Description

Description & Required Actions

1

Status Quo

STR would continue to occur in all shoreline
residential zones without further regulation. No
licensing By-law would be proposed.

Municipality would be required to manage and
respond to enforcement complaints in a
concerted manner regarding noise, parking,
fireworks, fires, litter, etc. on a complaint basis.

Municipality could consider reviewing various
“good neighbour’ By-laws. By-law enforcement
may be required.

Prohibit New STRs in all
residential/shoreline
residential zones.

(Grandfather existing)

Update Zoning By-law to define STRs and
prohibit same in all residential/shoreline
residential zones.

Enforcement of prohibition should be both
proactive (Municipality or 3™ party monitoring
web based sharing platforms) and complaint
based.

Enforcement of good neighbor By-laws would
have to be enhanced. Legal non-conforming
uses could continue.

Regulate STRs through a
Licencing By-law

Prepare and pass a Licensing By-law pursuant to
the Municipal Act. Licencing By-law would
address fees (including fee scale based on type
of STR, penalties, OBC and occupancy limits,
property management, etc.). No Official Plan or
Zoning By-law changes.

Permit and regulate STRs
in the Zoning By-law and
regulate through a
licencing By-law

Update the Official Plan and Zoning By-law to
create regulations and standards for STRs as a
residential use in all residential/shoreline
residential zones and permit where
appropriately licenced.

Prepare and pass a licencing By-law pursuant to
the Municipal Act.

Permit STR only through
Zoning By-law Amendment
process (similar to Bed &
Breakfast operations)

Update the Official Plan to establish policy
guidelines for the consideration of rezoning
applications for STR operations.




What is the recommended option?
These are difficult decisions for Council. No option is perfect and no option comes without costs.

If Council is of the opinion that the rental of dwellings and cottages in the Municipality is not a
significant issue, then Option #1 ‘status quo’ would be the best option.

If Council is of the opinion that the rental of dwellings and cottages in the Municipality is an issue
then we believe that the ‘regulate and licence’ option described as Option #4 above would find the
best balance. Option #4 would require an enabling Official Plan Amendment (include policies in the
next draft of the Official Plan) to establish the policy framework to support the Zoning By-law
Amendment and Licencing By-law.

The Zoning By-law Amendment would define and regulate STRs through a range of performance
standards (i.e. parking/access considerations, occupancy standards, minimum setbacks, prohibit in
accessory structures, etc.)

The Licencing By-law should address considerations such as the classes of licence, maximum
occupancy, application requirements, emergency contact, suspension and revocation, enforcement
provisions, fees and penalties, code of conduct, etc.

The sharing economy is here is stay. This evolution of renting out dwelling units on a short term
basis is creating new use considerations for municipalities. As STRs become more popular, it is
important to note that there are benefits from a tourism and economic perspective, but there are
planned function and regulation concerns — finding a balance between the two is key.

Updated land use planning documents and a licencing program seems to be the most effective
method for effective regulation and enforcement.

ENFORCEMENT

No matter what decision Council makes, there will be enforcement costs. Licencing provides the
opportunity for the Municipality to collect licence fees and fines to cover all or some of the costs
associated with enforcement.
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