
 

 

 

Corporation of the Municipality of Temagami 

 

Memorandum to Council 

Report No. 

2018-020 

 Staff 

 Committee 

Subject: Encroachments and Lot Line Variations regarding 12 Parkwood Lane 

Agenda Date: July 26, 2018 

Attachments: • DRAFT  Encroachment Agreement  

• Lots 186 to 193 on Registered Plan M-66 

• Resolution No. 14-088 & Report No. 2014-021 

 

RECOMMENDATION 
 

WHEREAS the Municipality of Temagami in 2014 received a request regarding the encroachments on 

12 Parkwood Lane; AND WHEREAS the Municipality road encroaches on the property owner’s 

driveway and the applicants garage encroaches on to municipal property; AND WHEREAS the 

Municipality of Temagami directed staff on February 20, 2014 to prepare and draft encroachment 

agreement for Council’s consideration; AND WHEREAS an encroachment agreement will permit the 

structures to remain until the structures are demolished or otherwise removed; AND WHEREAS the 

proponent shall cover all legal costs associated with the encroachment agreement unless Council deems 

otherwise; NOW THEREFORE BE IT RESOLVED THAT Council receive report No. 2018-020; AND 

FURTHER THAT Council direct staff to execute and finalize the agreement with the proponent.  
 

BACKGROUND 
 

This report is being brought forward to Council as previous direction was given to staff to bring 

information regarding encroachments and what that means when a structure (retaining walls, garages or 

houses etc.) that are not built entirely on privately owned land.   
 

The Municipality has had numerous Municipal Planners over the course of seven years. Wayne Koethe 

(previous Municipal Planner) provided to Council Report No. 2014-021 (attached), which outlined 

recommendations of possible solutions for encroachments within the Municipality. Another issue with 

encroachments is that often Municipal roads also encroach onto private lands, especially with “Forced 

Roads”.  
 

If Council deems it desirable as this issue has been outstanding for more than four years, Council may 

wish for the proponent, to cover all cost, such as legal associated with the agreement. As Mr. Koethe’s 

reports mentions that one option is to use an encroachment agreement that is a registerable document on 

title of the property.  

 

For Council’s information Kemp Pirie was consulted in 2014 regarding drafting an encroachment 

agreement and the attached agreement was drafted in conjunction with comments and suggestions 

received by our legal representation.  

 

 Prepared and Submitted by:  Reviewed by: 

Tammy Lepage, Planning Clerk 

 
Craig Davidson, Treasurer/Administrator 

Name and Position Name and Position                                                           

 

 

x 
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Agreement between  

The Corporation of the Municipality of Temagami  

and  

      Owner 

for the subject lands (Property Location) 
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FORM OF AGREEMENT          

 
THIS AGREEMENT made in duplicate this _____ day of _____________, 2018.  

B E T W E E N: CORPORATION OF THE MUNICIPALITY OF TEMAGAMI 

A N D:  

(hereinafter called “the Owner”) 

W I T N E S S E T H: 

THAT the Owner and the Contractor shall undertake and agree as follows: 

 

RECITALS 

a)       The Owner is the registered and beneficial owner of ______________ADDRESS and 

LEGAL DESCRIPTION____________ (hereinafter called the “Property”); 

 

b)     The Owner has made certain improvements to the Property, including the construction of 

a _____STRUCTURE DESCRIPTION________ and a ______STRUCTURE 

DESCRIPTION ________ (collectively the “Subject Improvements”) which encroach 

upon the road allowances for ___________ and ___________, the abutting dedicated 

municipal roads; 

 

c)     The Municipality is prepared to permit the Subject Improvements to continue to encroach 

upon the dedicated roads. A sketch illustrating the Subject Improvements are hereto 

attached as Appendix “A” to this Encroachment Agreement. 

 

TERMS AND CONDITIONS 

1      The Owner acknowledges that for the duration of time that the Subject Improvements continue 

to encroach upon the dedicated municipal road, the Municipality shall be entitled to an 

annual encroachment fee of $___ as per By-law _____, as amended, being a bylaw to 

________. Said encroachment fee shall be added to the Owner’s annual payments in lieu 

of realty taxes to the Municipality in respect of the Property as contemplated under the 

Municipal Grants Act; 

 

2     In the event the Municipality delivers written notice to the Owner that the Municipality 

requires for municipal work purposes any portion of the dedicated municipal road which 

is affected by the Subject Improvements, the Owner shall, at its sole cost and expense either 

reconfigure, or relocate the Subject Improvements in a manner-acceptable to the 

Municipality, acting reasonably, or in the alternative, remove the Subject Improvements 

therefrom; 

 

3     The Owner shall be responsible for the maintenance and repair of the Subject 

Improvements and all related expenses; 
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4          The Owner shall indemnify and save harmless the Municipality of and from all loss, costs 

and damages which the Municipality may incur, arising from the existence of the Subject 

Improvements or the use, maintenance or repair thereof, save and except all losses, costs 

or damage arising from or incurred by negligence or willful acts or Omissions by the 

Municipality; 

 

5       The Owner covenants and agrees that this encroachment agreement is restricted to the existing 

Subject Improvements and the use, maintenance and repair thereof, not any expansions or 

further improvements thereto; 

 

6          This encroachment agreement shall be binding upon the owner, its successors and assigns 

and shall not expire until the date upon which the Subject Improvements are demolished 

or otherwise removed.  

 

 

WITNESS the signature and seal of the parties hereto. 
 

 

THE CONTRACTOR:  MX CONSTRUCTORS INC,  

 416 CHAMPAGNE RD. 

 STURGEON FALLS, ONTARIO, P2B 3N5 

 
 THE OWNER: THE CORPORATION OF THE MUNICIPALITY OF TEMAGAMI,  

 P.O. BOX 220, 7 LAKESHORE DRIVE,  

 TEMAGAMI, ONTARIO, P0H 2H0  
 

IN WITNESS WHEREOF the parties have executed this Agreement the day and year first above written.  

SIGNED AND SEALED IN )  

THE PRESENCE OF )  

 )  

 ) __________________________________  

 ) Property Owner  

 )  

 )  

 ) __________________________________ 

 ) Witness 

 ) (print name) 

 )  

    ) 
 ) CORPORATION OF THE MUNICIPALITY  

 ) OF TEMAGAMI:  

 )  

  ) __________________________________  

 ) Mayor  

 )  

 )  

 ) __________________________________  

 ) Clerk  (Seal)  

 ) 
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APPENDIX “A” 

to this Encroachment Agreement 

 

 

 

 

 

ILLUSTRATION OF ENCROACHMENT 
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